Substituted & Enacted 5/27/08

Substituted 5/27/08


Introduced by Council President Davis and substituted by the Finance Committee: 

ORDINANCE 2008-343-E
AN ORDINANCE AMENDING CHAPTER 655 (CONCURRENCY MANAGEMENT SYSTEM), PART 3 (FAIR SHARE ASSESSMENT PROCEDURES), ORDINANCE CODE; AMENDING SECTIONS 655.303, 655.304, AND 655.307 AND CREATING A NEW CHAPTER 655 (CONCURRENCY MANAGEMENT SYSTEM), PART 5 (INDUSTRIAL USES), ORDINANCE CODE, TO ESTABLISH TRANSPORTATION CONCURRENCY REQUIREMENTS FOR INDUSTRIAL USES AND PROCEDURES FOR DEVELOPER PROPOSED IMPROVEMENTS; PROVIDING AN EFFECTIVE DATE.


WHEREAS, the City of Jacksonville Concurrency Management System applies uniform testing methodologies for transportation impacts to all Institute of Transportation Engineers (ITE) land use category numbers; and


WHEREAS, the transportation impacts for uses within ITE Codes related to Ports and Terminals and Industrial developments are different from all other uses; and


WHEREAS, the City of Jacksonville Concurrency Management System does not address the differences in transportation impacts for uses within ITE Codes related to Ports and Terminals and Industrial developments, including credit for multiple modes of transportation, and acknowledgement of distribution of trips throughout the day, as opposed to peak hour impacts; and 


WHEREAS, failure to acknowledge the differences in transportation impacts for uses within ITE Codes related to Ports and Terminals and Industrial developments could negatively impact future development necessary to support the Port of Jacksonville; and

WHEREAS, the City of Jacksonville is committed to providing adequate transportation facilities and services concurrent with the impacts of future development, pursuant to Section 163.3180, Florida Statutes; now, therefore


BE IT ORDAINED by the Council of the City of Jacksonville:


Section 1.

Chapter 655 (Concurrency Management System), Ordinance Code, is hereby amended as follows:

Chapter 655

CONCURRENCY MANAGEMENT SYSTEM
* * *

Part 3.  Fair Share Assessment Procedures
* * *

Section 655.303.  Fair share assessment contract procedures.

* * *
(c)   The Director shall establish guidelines and requirements to implement the fair share assessment procedures established herein, to include:

* * *
 (4)   A standardized fair share assessment contract in a form or forms approved by the Office of General Counsel and the Council Auditor's Office. Required attachments to the contract must include, at a minimum, a fair share calculation sheet and a listing of the future transportation projects listed in the CIP that will serve the proposed development, both of which must be prepared by the Transportation Planning Division of the Department, and a legal description of the property upon which the development is proposed to be located. The Transportation Planning Division shall also prepare, as Exhibits to the fair share assessment contract, a map showing the boundaries of the proposed development, the transportation network impacted by the proposed development, the radius, if necessary, and the affected links classified as deficient, backlogged and constrained.
* * *
Section 655.304.  Fair share assessment administrative procedures; administrative approval process for fair share assessment contracts with assessments less than $100,000.  
(a)   For the purpose of assessing a developer or landowner's fair share of the cost of providing transportation facilities necessary to serve a proposed development, the City shall use a quantitative formula wherein the fair share contribution (A) shall equal the proposed development's total P.M. peak hour trips generated (B), divided by the increase in P.M. peak hour capacity created by the proposed improvement to be constructed on the impacted road link (C), multiplied by the total cost of the proposed road improvement, including all associated right-of-way and easement acquisition, and drainage and utility costs (D).

Landowner's fair share A = B/C × D

This calculation and formula shall be applied to all capacity deficient road links, including links classified as backlogged, that are identified within any part of the radius used for concurrency testing , except as provided in Section 655.501,  for the project, as identified in the Concurrency Management System Handbook, as such handbook may be amended or revised from time to time in accordance with Section 655.122. For purposes of calculating deficient local road links under this subsection, capacity shall be added to the Concurrency Management System in accordance with Section 655.121. The amount of the fair share assessment shall be calculated within fifteen days of the payment of the $500 application fee, based upon the most current data available. After the $500 application fee has been paid, no changes to cost amounts shall be made by the City due to updates to the formula factors as a result of traffic count updates, new traffic studies or changes in the CMS, etc., however, changes to the fair share assessment amount may be made by the City at any time prior to the execution of the contract by the Director to correct mathematical errors in the calculation of this amount.
* * *
Section 655.307. Reserved. Transportation facilities and/or transportation projects constructed by a landowner or developer.

(a)
Applicability.  A landowner or developer may construct, or cause to be constructed, transportation facilities and/or transportation projects to offset the transportation impacts of development.  
(b)
Credit against Fair Share Assessment.  A landowner or developer who constructs, or causes to be constructed, transportation facilities and/or transportation projects authorized in subsection (a) shall receive credit against fair share assessments as provided in this section for the design, permitting, and construction of roadway and/or intersection improvements meeting written criteria adopted by the Planning and Development Department and approved by the Office of the City Council Auditor.  Such credit may be transferred to other landowners or developers and may be applied to any fair share assessments for proposed developments which have transportation impacts that would be offset by the constructed facilities and/or projects.
(c)
Calculation of Credit.  The credit authorized in subsection (b) shall be calculated using the cost estimates in the most recent issue of the Florida Department of Transportation, Office of Policy Planning, Policy Analysis and Program Evaluation publication entitled Transportation Costs.  The cost estimates for facilities and/or projects not identified in Transportation Costs shall be determined by the Public Works Department, prior to the approval of any credit.  
(d)
Construction costs, security, and review.  


(i)
If the actual cost of construction of the transportation facilities and/or transportation projects is less than the estimated cost, the landowner or developer shall receive credit for such difference.

    (ii)
If the cost estimate of the construction of the transportation facilities and/or transportation projects is less than the total fair share assessment for which the developer or landowner is responsible, the developer or landowner shall be responsible for paying the difference between the cost estimate of the construction of the transportation facilities and/or transportation projects and the total fair share assessment to the City.  
    (iii)
The costs shall be deemed incurred and credit shall be provided pursuant to this section when a contract for the construction of the transportation facilities and/or transportation projects is awarded, and a payment and performance bond, or other form of security approved by the Office of General Counsel, is provided to the City to guarantee the funding of the facilities and/or projects. The City shall be a co-obligee under the bond or other form of security.

(iv) All transportation facilities and/or transportation projects shall be approved by the Public Works Department prior to, and after construction to verify completion and fulfillment of any fair share assessment requirements.

* * * 

PART 5. INDUSTRIAL USES

Section 655.501. Transportation concurrency testing for industrial uses.
(a)
Testing.
Transportation concurrency testing for proposed developments under the ITE Codes and within the future land use categories identified in this section shall only be performed on the first functionally classified roadway adjacent to each of the proposed development’s access points.  The length of any tested link shall not exceed two miles.
(b)
ITE Codes.  Testing pursuant to subsection (a) shall only apply to development under the following ITE Codes, and in compliance with subsection (c):  


(i)
Waterport/Marine Terminal (010)


(ii)
Commercial Airport (021)


(iii)
General Aviation Airport (022)


(iv)
Truck Terminals (030)


(v)
Park-and-Ride Lot with Bus Service (090)


(vi) Light Rail Transit Station with Parking (093)


(vii)General Light Industrial (110)


(viii)General Heavy Industrial (120)


(ix)
Industrial Park (130)


(x)
Manufacturing (140)


(xi)
Warehousing (150)


(xii)
High-Cube Warehouse (152).
(c)
Land use categories.  Testing pursuant to subsection (a) shall only apply to development within the following land use categories, and in compliance with subsection (b):


(i)
Water Dependant-Water Related (WD-WR) 


(ii)
Light Industrial (LI)


(iii)
Heavy Industrial (HI)


(iv)
Business Park (BP)


(v)
Multiuse (MU)


(vi)
Public Buildings and Facilities (PBF).

(d)
Development standards.  A development meeting the requirements of subsections (b) and (c) shall be tested pursuant to subsection (a).  If a portion of the development does not meet the requirements of subsections (b) and (c), then that portion shall be tested pursuant to the current provisions of Parts 1 through 4, Chapter 655.  

Section 2.

Unpaid and Pending Fair Share Contracts.  Any landowner or developer with an unpaid executed fair share contract, or a pending fair share contract awaiting adoption or execution for development meeting the criteria in Section 655.501 as adopted herein, may cancel or amend such contract and reapply under the provisions of Section 655.501 as adopted herein. Such cancellation or amendment may be accomplished together with the re-application in a single application and under the same procedures as provided in Sections 655.303, 655.304, and 655.305, with the cancellation or amendment becoming effective upon the effective date of the contract approved in the reapplication. In any such reapplication, the concurrency testing and calculation of any corresponding fair share assessment as provided in Section 655.501(a), shall use the same testing data (except the length of any tested link) and fair share formula inputs used for the applicable tested link in the contract to be canceled or amended.  For the purposes of this ordinance, “unpaid” means that no payments have been made to the City pursuant to the fair share contract.  
Section 3.

Modification of transportation concurrency testing procedures for Industrial uses.  The Director of the Planning and Development Department is hereby directed to modify the procedures for transportation concurrency testing for proposed industrial developments as described herein, including preparing any necessary updates to the Concurrency Management System Handbook, immediately upon the effective date of this ordinance.

 Section 4.

Effective Date.  This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor's signature.

Form Approved:

     /s/   Shannon K. Eller_____________ 
Office of General Counsel

Legislation Prepared By:
Shannon K. Eller
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